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Social Security Administration § 408.1009 

payee, unless you are legally incom-
petent; 

(h) Who will act as your payee if we 
determine that representative payment 
will be made; 

(i) A claim for benefits under § 408.351 
based on alleged misinformation; and 

(j) Our calculation of the amount of 
change in your federally administered 
State recognition payment amount 
(i.e., a reduction, suspension, or termi-
nation) which results from a mass 
change as defined in § 408.1001. 

[69 FR 25955, May 10, 2004; 69 FR 45586, July 
30, 2004] 

§ 408.1004 Which administrative ac-
tions are not initial determinations? 

Administrative actions that are not 
initial determinations may be reviewed 
by us, but they are not subject to the 
administrative review process provided 
by this subpart and they are not sub-
ject to judicial review. These actions 
include, but are not limited to, an ac-
tion about— 

(a) Denial of a request to be made 
your representative payee; 

(b) Denial of your request to use the 
expedited appeals process; 

(c) Denial of your request to reopen a 
determination or a decision; 

(d) Disqualifying or suspending a per-
son from acting as your representative 
in a proceeding before us; 

(e) Denial of your request to extend 
the time period for requesting review 
of a determination or a decision; 

(f) Denial of your request to readjudi-
cate your claim and apply an Acquies-
cence Ruling; 

(g) Declining under § 408.351(f) to 
make a determination on a claim for 
benefits based on alleged misinforma-
tion because one or more of the condi-
tions specified in § 408.351(f) are not 
met; 

(h) Findings on whether we can col-
lect an overpayment by using the Fed-
eral income tax refund offset proce-
dure. (See § 408.943). 

(i) The determination to reduce, sus-
pend, or terminate your federally ad-
ministered State recognition payments 
due to a State-initiated mass change, 
as defined in § 408.1001, in the levels of 
such payments, except as provided in 
§ 408.1003(h). 

§ 408.1005 Will we mail you a notice of 
the initial determination? 

(a) We will mail a written notice of 
the initial determination to you at 
your last known address. Generally, we 
will not send a notice if your benefits 
are stopped because of your death, or if 
the initial determination is a redeter-
mination that your eligibility for bene-
fits and the amount of your benefits 
have not changed. 

(b) The notice that we send will tell 
you— 

(1) What our initial determination is; 
(2) The reasons for our determina-

tion; and 
(3) What rights you have to a recon-

sideration of the determination. 
(c) If our initial determination is 

that we must suspend, reduce your 
SVB payments or terminate your SVB 
entitlement, the notice will also tell 
you that you have a right to a recon-
sideration before the determination 
takes effect (see § 408.820). 

§ 408.1006 What is the effect of an ini-
tial determination? 

An initial determination is binding 
unless you request a reconsideration 
within the stated time period, or we re-
vise the initial determination. 

RECONSIDERATION 

§ 408.1007 What is reconsideration? 

Reconsideration is the first step in 
the administrative review process that 
we provide if you are dissatisfied with 
the initial determination. If you are 
dissatisfied with our reconsideration 
determination, you may request a 
hearing before an administrative law 
judge. 

§ 408.1009 How do you request recon-
sideration? 

(a) When you must file your request. 
We will reconsider an initial deter-
mination if you file a written request 
within 60 days after the date you re-
ceive notice of the initial determina-
tion (or within the extended time pe-
riod if we extend the time as provided 
in paragraph (c) of this section). 

(b) Where to file your request. You can 
file your request for reconsideration at: 

(1) Any of our offices; 

VerDate Aug<31>2005 15:04 Jun 04, 2008 Jkt 214063 PO 00000 Frm 00737 Fmt 8010 Sfmt 8010 Y:\SGML\214063.XXX 214063eb
en

th
al

l o
n 

P
R

O
D

P
C

60
 w

ith
 C

F
R



728 

20 CFR Ch. III (4–1–08 Edition) § 408.1011 

(2) The Veterans Affairs Regional Of-
fice in the Philippines; 

(3) An office of the Railroad Retire-
ment Board if you have 10 or more 
years of service in the railroad indus-
try; or 

(4) A competent authority or agency 
of a country with which the United 
States has a totalization agreement 
(see § 404.1927 of this chapter). 

(c) When we will extend the time period 
to request a reconsideration. If you want 
a reconsideration of the initial deter-
mination but do not request one within 
60 days after the date you receive no-
tice of the initial determination, you 
may ask us for more time to request a 
reconsideration. You must make your 
request in writing and explain why it 
was not filed within the stated time pe-
riod. If you show us that you had good 
cause for missing the deadline, we will 
extend the time period. To determine 
whether good cause exists, we use the 
standards explained in § 408.1011. 

§ 408.1011 How do we determine 
whether you had good cause for 
missing the deadline to request re-
view? 

(a) In determining whether you have 
shown that you have good cause for 
missing a deadline to request review we 
consider— 

(1) What circumstances kept you 
from making the request on time; 

(2) Whether our action misled you; 
(3) Whether you did not understand 

the requirements of the Act resulting 
from amendments to the Act, other 
legislation, or court decisions; and 

(4) Whether you had any physical, 
mental, educational, or linguistic limi-
tations (including any lack of facility 
with the English language) which pre-
vented you from filing a timely request 
or from understanding or knowing 
about the need to file a timely request 
for review. 

(b) Examples of circumstances where 
good cause may exist include, but are 
not limited to, the following situa-
tions: 

(1) You were seriously ill and were 
prevented from contacting us in per-
son, in writing, or through a friend, 
relative, or other person. 

(2) There was a death or serious ill-
ness in your immediate family. 

(3) Important records were destroyed 
or damaged by fire or other accidental 
cause. 

(4) You were trying very hard to find 
necessary information to support your 
claim but did not find the information 
within the stated time periods. 

(5) You asked us for additional infor-
mation explaining our action within 
the time limit, and within 60 days of 
receiving the explanation you re-
quested reconsideration or a hearing, 
or within 30 days of receiving the ex-
planation you requested Appeals Coun-
cil review or filed a civil suit. 

(6) We gave you incorrect or incom-
plete information about when and how 
to request administrative review or to 
file a civil suit. 

(7) You did not receive notice of the 
initial determination or decision. 

(8) You sent the request to another 
Government agency in good faith with-
in the time limit and the request did 
not reach us until after the time period 
had expired. 

(9) Unusual or unavoidable cir-
cumstances exist, including the cir-
cumstances described in paragraph 
(a)(4) of this section, which show that 
you could not have known of the need 
to file timely, or which prevented you 
from filing timely. 

§ 408.1013 What are the methods for 
reconsideration? 

If you request reconsideration, we 
will give you a chance to present your 
case. How you can present your case 
depends upon the issue involved and 
whether you are asking us to recon-
sider an initial determination on an ap-
plication or an initial determination 
on an SVB suspension, reduction or 
termination action. The methods of re-
consideration include the following: 

(a) Case review. We will give you an 
opportunity to review the evidence in 
our files and then to present oral and 
written evidence to us. We will then 
make a decision based on all of this 
evidence. The official who reviews the 
case will make the reconsidered deter-
mination. 

(b) Informal conference. In addition to 
following the procedures of a case re-
view, an informal conference allows 
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